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Biren Singh, chief minister of
Manipur, recently said that “all lands
belong to the state”. He was speaking
during a week-long observance of “Van

Mahotsav” or the forest festival where a mass tree
plantation drive was initiated on 5 July at Mangjol
village in Kangpokpi district. The site was at the
foothill of the controversial Mount Koubru -- the
declaration of the mountain range as a reserved
forest in 1968 was recently implemented by the
government, and a proposal was also made to
announce it as a “protected site” and build a tem-
ple at the peak.

After the CM’s comment, local newspapers
were flooded with expressions of objection by
various community-based organisations and
chiefs’ associations of the hill areas of Manipur.
They mainly cited Article 371C of the Indian Con-
stitution, which is a special provision with respect
to Manipur, that provides for the “constitution
and functions of a committee of the Legislative
Assembly of the State consisting of members of
that Assembly elected from the Hill Areas” of the
state. Accordingly, the Manipur Legislative
Assembly (Hill Areas Committee) Order, 1972
intends to “safeguard the interest of the people of
the Hill Areas” by reserving all Scheduled mat-
ters, relating to the hill areas, within the purview
of the Hill Areas Committee. Thus, “every bill in
the state, other than a money bill, affecting whol-
ly or partly the Hill Areas and containing mainly
provisions dealing with any of the Scheduled
matters shall, after introduction in the Assembly,
be referred to the Hill Areas Committee for con-
sideration and report to the Assembly provided
that if any question arises whether a Bill attracts
the provisions of this sub-paragraph or not, the
question shall be referred to the governor and his
decision thereon shall be final”.

Biren Singh’s statement is based on his

understanding of “eminent domain” according
to which the state holds absolute power over all
land within its territory. The power of eminent
domain may be necessary for “independent exis-
tence and perpetuity” of states and such an
“attribute of sovereignty cannot be surrendered”.
The power, however, mainly applies to acquiring
private property for public use and there is due
process of law to be followed in the exercise with
fair compensation. Any allegation of the state’s
failure to follow due process of law and unfair
compensation can be reviewed in court.

The impetuous statement made by the CM,
however, demonstrates his ignorance of extant
laws that were legislated in the course of India’s

democratic journey and, furthermore, he does
not seem to have any understanding of the doc-
trine of “public trust”. The application of eminent
domain on community lands and forests of
Scheduled Tribes had been a grey area in India.
Community land is not a private property and
cannot be effectively compensated. Any attempt
to acquire such lands is against the customary
laws of indigenous communities, which is recog-
nised by the Sixth Schedule of the Constitution.
The exercise of the power of eminent domain to
acquire resource-rich tribal lands and forests fur-
ther marginalised tribal people.

In India, the role played by common proper-
ty resources in the livelihood of tribal people,

their traditional understanding of the ecosystem,
and the environmental protection embedded in
their cultural life are not adequately recognised.
Acknowledging the inadequately recognised for-
est rights on ancestral lands and habitat, and to
address the “historical injustice” to forest-
dwelling Scheduled Tribes and other traditional
forest dwellers, the Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest
Rights) Act, 2006 was passed in Parliament. It not
only recognises and vests forest rights but also
the occupation of such forest land by Scheduled
Tribes. The Act gives them the “right to hold and
live in the forest land” and continue their way of
life as a user community of the land and forest.
The Act evidently restricts the state’s eminent
domain power on tribal land and forest, by giving
tribal dwellers the right to not only use forest pro-
duce but protect and conserve the forest.

The CM’s statement, along with the pro-
nouncement of Koubru Reserve Forest, contra-
dict the Declaration on the Rights of Persons
Belonging to National or Ethnic, Religious and
Linguistic Minorities adopted by the United
Nations General Assembly in 1992. Article 5(1) of
the Declaration states that “National policies and
programmes shall be planned and implement-
ed with due regard for the legitimate interests of
persons belonging to minorities”. The declara-
tion of reserved forests in 1968 without the con-
sent of a Standing Committee of representatives
from the hill areas of the Union Territory of
Manipur was in violation of due process. The dis-
position of tribal land and their livelihood is in
contravention to the UN Declaration.

During the recent UN General Assembly on
15 July 2019, the report of the Special Rapporteur
on minority issues called upon the United
Nations High Commissioner for Refugees, Sec-
retary General, General Assembly and Human
Rights Council to act. The report regarded the
treatment of minorities in Assam as a crisis that
could easily become a threat to regional peace
and security, and thus implored discussions with
the Government of India in order to protect the
human rights of minorities. A similar situation
could emerge soon in Manipur if the impetuous
spree of converting indigenous lands into
reserved forests continues or tribal people are
forcibly evicted from their land as seen in differ-
ent parts of the country.

The Manipur Land Revenue and Land
Reforms Act, 1960 does not apply to hill areas. It
clearly indicates that lands in hill areas are not the
property of the government under the Act. Fur-
thermore, the declaration of reserved forests in
1968, including the Mount Koubru range, is
against this Act. There is a reason behind the
exclusion of hill areas, and the CM should under-
stand and appreciate the same.

The power of eminent domain can be mis-
used by a majoritarian government to convert
common property resources of indigenous people
into state property. Such acquisition of land and
forest can be done in the name of public purpose
but rather best used by a particular religion or eth-
nic group, instead of the general public.

The doctrine of public trust, which is recog-
nised by the Indian judiciary, restricts govern-
ment authority in the management of natural
resources. This restriction can be enforced by the
judiciary if it harms public interest. The public
trust doctrine needs to recognise sustainable
ways for the management of common property
resources by indigenous communities.

The writer is assistant professor, Centre for the Study of
Law and Governance, Jawaharlal Nehru University, New
Delhi
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W
hen the Brahmaputra
Valley erupted over the
Citizenship Amendment
Act, it reflected the con-

cerns for linguistic identity of
Assamese people. The common agi-
tators largely consumed rumoured
apprehensions that Assamese would
become a minority in its own land as
“Hindu Bangladeshis” were waiting
to “grab” their land, language and cul-
ture.

But when the movement spread
to other parts of the country, like
Mumbai, New Delhi or Kolkata, it took
on a different colour. The agitating
leaders there termed the CAA as anti-
Muslim to its core, because the provi-
sions under the Act spoke about ben-
efits to only persecuted religious
minorities (Hindu, Sikh, Jain, Bud-
dhist and Christian) from Pakistan,
Bangladesh and Afghanistan. So, they
termed it “not secular” in character.
Many leaders cited clauses of the Indi-
an Constitution to include victimised
Muslims (other than the majority
Sunni sect) in the category of benefi-
ciaries under the CAA guidelines.

The anti-CAA movement contin-
ued for nearly a year in Assam as a
large number of influential student
leaders, cultural personalities and
intellectuals promoted and partici-
pated in the movement. Many media
personalities tried to term it as the
second edition of the Assam Agitation,
which generated huge public support
against illegal migrants (particularly
from Muslim-dominated
Bangladesh).

When the National Register of
Citizens was updated in Assam under
the supervision of the Supreme Court
to identify genuine Indian citizens in
the state, more than 1.9 million appli-
cants (out of 33 million) could not
submit proper documents to prove
that they were original habitants of
the land, or they had entered Assam
on or before the midnight of 24 March
1971 (as mentioned in the historic
Assam Accord).

The final NRC has, however, not
satisfied everyone as the Bharatiya

Janata Party-led government in Dis-
pur argues that many illegal migrants
(read Bangladeshi Muslims) had
enrolled their names with fake docu-
ments and hence it proposes partial
re-verification. On the other hand,
many assert that thousands of indige-
nous families have been left out of the
list as they failed to present the neces-
sary papers.

Both the CAA and NRC remain
debatable issues in Assam and they
received public attention again with
the publication of a book titled Citi-
zenship Debate over NRC & CAA:
Assam and the Politics of History
authored by Nani Gopal Mahanta. It
was released by Rashtriya Swayamse-
vak Sangh chief Mohan Bhagwat
recently at the Shankardev Kalak-
shetra cultural complex in Guwahati.

In his speech, the RSS chief was
clear that both the CAA and NRC
mean no harm to the Indian Muslim
populace. He also claimed that both
the initiatives have been entangled
with the communal Hindu-Muslim
divide by a section of individuals for
their selfish political interests.

In both cases, a genuine Indian
(irrespective of his/her religious prac-
tices) would never face any trouble,
said Bhagwat. “The country was divid-
ed by a group of leaders without the
endorsement of millions of freedom
fighters and common Indians,” he
said, while addressing the distin-
guished audience, which had gath-
ered following necessary Covid-19
protocols. He added that after Parti-
tion, the Indian government had
addressed the concerns of minorities,
but Pakistan failed to do so, which
compelled millions of persecuted reli-
gious minorities to leave their country
and enter India.

Freedom fighters had “wanted an
independent ‘Akhand Bharat’”, but
their dreams got shattered when they
found themselves as Indian and Pak-
istani nationals on 15 August 1947
after the British left, said Bhagwat.
India’s first Prime Minister Jawaharlal
Nehru, while declaring in Parliament
about the government’s commitment
towards minorities, had “hoped that
the rulers of Pakistan would also fol-

low similar principles”. But the reality
turned in a different direction, said
Bhagwat.

Since 1930, there have been
“organised attempts to increase the
Muslim population in the country” to
exercise their dominance and finally
turn the entire land into an Islamic
nation, said Bhagwat. The efforts were
made particularly focusing on the
provinces of Sindh, Punjab, Bengal
and Assam, where the “conspirators
also succeeded to some extent”, even
though they could not acquire Assam
and the whole of Punjab or Bengal.

Lately India has witnessed the
emergence of a group of people who
demand all Constitutional rights but
does not perform duties defined by
the same Constitution, said Bhagwat,
adding that they also want to define

secularism to their prejudiced advan-
tages without respecting the “increas-
ing apprehensions of original habi-
tants” who are feeling “threatened in
maintaining their language, culture
and other social values in a changing
demography”.

“Bharat does not only preach but
practices secularism, democracy and
pluralism as the nation believes in
‘Vasudhaiva Kutumbakam’ (world is
one family). Indians live as relatives
even though they pursue different lan-
guages, rituals, cultural activities,
food-habits etc,” said Bhagwat.

Speaking on the occasion, Assam
chief minister Himanta Biswa Sarma
claimed that he has always supported
the CAA as India has a historic respon-
sibility to support displaced refugees
because of the relentless religious

oppression in their countries. The CM,
however, admitted that the govern-
ment also has the “duty to address the
worries of the majority Assamese peo-
ple” in protecting their rich cultural
heritage and unique identity.

Sarma criticised a section of Left
intellectuals and so-called liberal
media personalities for misleading
the people of Assam in the CAA-NRC
debate. They “spread misinformation
during the anti-CAA uproar” that mil-
lions of Bangladeshi Hindu nationals
were entering Assam to grab aban-
doned lands. Congratulating the
author, Sarma argued that the book,
filled with historical facts, would give
“a fitting reply” to those who continue
to oppose both the CAA and NRC.

The writer is the Guwahati-based Special

Push for agar

After Assam, the Tripura government has
taken initiatives to export products and
promote commercial cultivation of agar,
which is used in world class perfumeries
and other industries, officials said last
week.

Tripura chief minister Biplab Kumar
Deb met Prime Minister Narendra Modi
and sought his intervention to facilitate
the export of agar oil and agar chips. An
official of the Chief Minister’s Office said
that Deb requested Modi to take suitable
initiatives so that the aspirations of
Tripura can be met as the state expects
to export 75,000 kg of agar chips and
1,500 kg of agar oil during the current
financial year (2021-22).

According to the CMO official, the
CM informed the PM that Tripura has
an abundance of agar trees and at pre-
sent over 50 lakh trees are available in
the state. “In order to exploit the poten-
tial of agar for the state economy, the
government has launched ‘Tripura Agar
Wood Policy 2021’, wherein by 2025, the
area under agar wood plantation is pro-
posed to be doubled. Under the policy,
testing laboratories and trade centres
would be set up and new technology for
artificial inoculation introduced,” he
said.

Deb, who also holds the industries
and commerce department, in a tweet
said that agar grows in Tripura in abun-
dance and it has huge potential for cre-
ating another “economic revolution”.
According to a Tripura government doc-
ument, the state has the potential to do
Rs 2,000 crore business from the agar
wood industry within two to three years
and around 50,000 families would be
benefited from this sector.

Plantations of agar are seen in
Assam’s Sibsagar, Sadiya, Nagaon, Dar-
rang, Goalpara and Cachar districts.
Apart from Assam and Tripura, the tree is
also grown in the Khasi and Garo Hills
districts of Meghalaya and in the forests
of Nagaland, Manipur and Arunachal
Pradesh. In the North-eastern region,
illegal agar trade is estimated to be worth
around Rs 10,000 crore. Agar is used in
various forms in the pharmaceutical,
perfumery, incense sticks, aromatherapy
and tea industries.

— IANS

Demolition begins

The Itanagar capital administration last
week started the demolition of struc-
tures falling within the right of way in
Banderdewa for the construction of a
four-lane highway. The Itanagar Capital
region deputy commissioner Talo Potom
along with SP Jimmy Chiram and several
other officials were present on the occa-
sion, says a report in the Itanagar-based
Arunachal Times. On the first day, gov-
ernment structures falling under the
RoW were demolished, and those who
themselves demolished their structures
were paid the charges for the same.

Kipa Hipik, a local businessman,
alleged that the administration tried to
conduct an eviction drive without issu-
ing prior notice. “Proper notice should
be issued before starting the demolition
of properties. Also, the administration
should give enough time for self-demo-
lition to the owners. Panchayat mem-
bers, gaon burahs and IMC representa-
tives should be informed beforehand,”
said Hipik. He further claimed that there
are discrepancies in compensation dis-
tribution, as well.

Last Monday, chief secretary Naresh
Kumar convened a meeting to discuss
issues related to acquisition of land for
the four-lane project from Papu Nallah
to Banderdewa. It was decided in the
meeting that the ICR DC will hand over
encumbrance-free land for Package C
(Nirjuli to Banderdewa), except viaduct,
to the public works department soon,
and that Package B (Papu Nallah to Nir-
juli) will be handed over on 10 August.
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CM N Biren Singh

During the forest festival programme

The power of eminent domain is not absolute as several extant
laws limit the same to protect tribal land and forest

A fraught question in Manipur

The recent release of a book in Guwahati has again
brought the Citizenship Amendment Act and
National Register of Citizens issues into sharp focus
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